L egge 2 luglio 2010, n. 108 (1)

Ratifica ed esecuzione della Convenzione del Consiglio d'Europa
sulla lotta contro latratta di esseri umani, fatta a Varsavia il 16 maggio 2005,
nonché nor me di adeguamento dell'ordinamento interno

Art. 1 Autorizzazione allaratifica

1. 1l Presidente della Repubblica e autorizzato a ratificare la Convenzione del Consiglio d'Europa
sullalotta contro latratta di esseri umani, fattaaVarsaviail 16 maggio 2005.

Art. 2 Ordine di esecuzione

1. Piena ed intera esecuzione € data alla Convenzione di cui all'articolo 1, a decorrere dalla data
della sua entrata in vigore, in conformita con quanto previsto dall'articolo 42 della Convenzione
stessa.

Art. 3 Modifiche a codice penale in materiadi trattadi persone

1. Al codice penale sono apportate le seguenti modificazioni:

a) all'articolo 600, il terzo comma e abrogato;

b) all'articolo 601, il secondo comma e abrogato;

¢) al'articolo 602, il secondo comma é abrogato;

d) dopo I'articolo 602-bis € inserito il seguente:
«Art. 602-ter (Circostanze aggravanti). - La pena per i reati previsti dagli articoli 600, 601
e 602 é aumentata da un terzo alla meta:

a) se lapersona offesa & minore degli anni diciotto;

b) se i fatti sono diretti alo sfruttamento della prostituzione o a fine di sottoporre la
persona offesa al prelievo di organi;

c) se dal fatto deriva un grave pericolo per la vita o l'integrita fisica o psichica della
persona offesa.

Se i fatti previsti dal titolo VII, capo Il1, del presente libro sono commess a fine di
realizzare od agevolare i delitti di cui agli articoli 600, 601 e 602, le peneivi previste sono
aumentate da un terzo alla meté».

. cenire Il catalogo giuridico del Centro nazionale di documentazione e analisi per I'infanzia e I'adolescenza raccoglie i testi storici
nazienale o coordinati disponibili al momento dell'acquisizione. Si ricorda che |'unica versione autentica dei testi raccolti rimane
NPANTIA T L'ADOLES quella certificata ufficialmente dagli enti emananti a mezzo stampa o su supporto informatico autenticato.
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Art. 4 Clausoladi invarianza

1. Dall'attuazione della presente legge non devono derivare nuovi 0 maggiori oneri a carico del
bilancio dello Stato.

La presente legge, munita del sigillo dello Stato, sara inserita nella Raccolta ufficiale degli atti
normativi della Repubblica italiana. E fatto obbligo a chiunque spetti di osservarla e di farla
osservare come legge dello Stato.

Council of Europe Convention on Action against Trafficking in Human Beings

Preamble
The member States of the Council of Europe and the other Signatories hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Considering that trafficking in human beings constitutes a violation of human rights and an offence
to the dignity and the integrity of the human being;

Considering that trafficking in human beings may result in slavery for victims,

Considering that respect for victims' rights, protections of victims and action to combat trafficking
in human beings must be the paramount objectives;

Considering that al actions or initiatives against trafficking in human beings must be non-
discriminatory, take gender equality into account as well as a child-rights approach;

Recalling the declarations by the Ministers for Foreign Affairs of the Member States at the 112th
(14-15 May 2003) and the 114th (12-13 May 2004) Sessions of the Committee of Ministers calling
for reinforced action by the Council of Europe on trafficking in human beings;

Bearing in mind the Convention for the Protection of Human Rights and Fundamental Freedoms
1950) and its protocaols,

Bearing in mind the following recommendations of the Committee of Ministers to member states of
the Council of Europe: Recommendation No. R (91) 11 on sexua exploitation, pornography and
prostitution of, and trafficking in, children and young adults, Recommendation No. R (97) 13
concerning intimidation of witnesses and the rights of the defence; Recommendation No. R (2000)
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11 on action against trafficking in human beings for the purpose of sexua exploitation and
Recommendation Rec (2001) 16 on the protection of children against sexual exploitation;
Recommendation Rec (2002) 5 on the protection of women against violence;

Bearing in mind the following recommendations of the Parliamentary Assembly of the Council of
Europe: Recommendation 1325 (1997) on traffic in women and forced prostitution in Council of
Europe member states; Recommendation 1450 (2000) on violence against women in Europe;
Recommendation 1545 (2002) on a campaign against trafficking in women; Recommendation 1610
(2003) on migration connected with trafficking in women and prostitution; Recommendation 1611
(2003) on trafficking in organs in Europe; Recommendation 1663 (2004) Domestic Slavery:
servitude, au pairs and mail-order brides;

Bearing in mind the European Union Council Framework Decision of 19 July 2002 on combating
trafficking in human beings, the European Union Council Framework Decision of 15 March 2001
on the standing of victimsin criminal proceedings and the European Union Council Directive of 29
April 2004 on the residence permit issued to third-country nationals who are victims of trafficking
in human beings or who have been the subject of an action to facilitate illegal immigration, who
cooperate with the competent authorities;

Taking due account of the United Nations Convention against Transnational Organized Crime and
the Protocol thereto to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children with a view to improving the protection which they afford and developing the standards
established by them;

Taking due account of the other international legal instruments relevant in the field of action against
trafficking in human beings;

Taking into account the need to prepare a comprehensive international legal instrument focusing on
the human rights of victims of trafficking and setting up a specific monitoring mechanism;

Have agreed as follows:

Chapter |
PURPOSES, SCOPE, NON-DISCRIMINATION PRINCIPLE AND DEFINITIONS

Article 1 Purposes of the Convention

1. The purposes of this Convention are:
a) to prevent and combat trafficking in human beings, while guaranteeing gender equality;

b) to protect the human rights of the victims of trafficking, design a comprehensive framework for
the protection and assistance of victims and witnesses, while guaranteeing gender equality, as
well as to ensure effective investigation and prosecution;

c) to promote international cooperation on action against trafficking in human beings.
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2. In order to ensure effective implementation of its provisions by the Parties, this Convention sets
up a specific monitoring mechanism.

Article 2 Scope

This Convention shall apply to all forms of trafficking in human beings, whether national or
transnational, whether or not connected with organised crime.

Article 3 Non-discrimination principle

The implementation of the provisions of this Convention by Parties, in particular the enjoyment of
measures to protect and promote the rights of victims, shall be secured without discrimination on
any ground such as sex, race, colour, language, religion, political or other opinion, national or social
origin, association with a national minority, property, birth or other status.

Article 4 Definitions

For the purposes of this Convention:

a) «Trafficking in human beings» shall mean the recruitment, transportation, transfer, harbouring or
receipt of persons, by means of the threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the
giving or receiving of payments or benefits to achieve the consent of a person having control
over another person, for the purpose of exploitation. Exploitation shall include, a a minimum,
the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour
or service, slavery or practices similar to slavery, servitude or the removal of organs,

b) The consent of avictim of «trafficking in human beings» to the intended exploitation set forth in
subparagraph (a) of this article shal be irrelevant where any of the means set forth in
subparagraph (a) have been used;

c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of
exploitation shall be considered «trafficking in human beings» event if this does not involve any
of the means set forth in subparagraph (a) of this article;

d) «Child» shall mean any person under eighteen years of age;

e) «Victim» shall mean any natural person who is subject to trafficking in human beings as defined
inthisarticle.

Chapter 11
PREVENTION, CO-OPERATION AND OTHER MEASURES

Article 5 Prevention of trafficking in human beings

1. Each Party shall take measures to establish or strengthen national co-ordination between the
various bodies responsible for preventing and combating trafficking in human beings.
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2. Each Party shall establish and/or strengthen effective policies and programmes to prevent
trafficking in human beings, by such means as. research; information, awareness raising and
education campaigns, social and economic initiatives and training programmes, in particular for
persons vulnerable to trafficking and for professional concerned with trafficking in human beings.

3. Each Party shall promote a Human Rights-based approach and shall use gender mainstreaming
and a child-sensitive approach in the development, implementation and assessment of all the
policies and programmes referred to in paragraph 2.

4. Each Party shall take appropriate measures, as may be necessary, to enable migration to take
place legally, in particular through dissemination of accurate information by relevant offices, on the
conditions enabling the legal entry in and stay on its territory.

5. Each Party shall take specific measures to reduce children's vulnerability to trafficking, notably
by creating a protective environment for them.

6. Measures established in accordance with this article shall involve, where appropriate, non-
governmental organisations, other relevant organisations and other elements of civil society
committed to the prevention of trafficking in human beings and victim protection or assistance.

Article 6 Measures to discourage the demand

To discourage the demand that fosters all forms of exploitation of persons, especially women and
children, that leads to trafficking, each Party shall adopt or strengthen legidative, administrative,
educational, social, cultural or other measures including:

a) research on best practices, methods and strategies;

b) raising awareness of the responsibility and important role of media and civil society in
identifying the demand as one of the root causes of trafficking in human beings;

) target information campaigns involving, as appropriate, inter alia, public authorities and policy
makers,

d) preventive measures, including educational programmes for boys and girls during their
schooling, which stress the unacceptable nature of discrimination based on sex, an its disastrous
consequences, the importance of gender equality and the dignity and integrity of every human
being.

Article 7 Border measures

1. Without prejudice to international commitments in relation to the free movement of persons,
Parties shall strengthen, to the extent possible, such border controls as may be necessary to prevent
and detect trafficking in human beings.

2. Each Party shall adopt legidative or other appropriate measures to prevent, to the extent
possible, means of transport operated by commercial carriers from being used in the commission of
offences established in accordance with this Convention.
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3. Where appropriate, and without prejudice to applicable international conventions, such measures
shall include establishing the obligation of commercial carriers, including any transportation
company or the owner or operator of any means of transport, to ascertain that all passengers arein
possession of the travel documents required for entry into the receiving State.

4. Each Party shall take the necessary measures, in accordance with its internal law, to provide for
sanctions in cases of violation of the obligation set forth in paragraph 3 of this article.

5. Each Party shall adopt such legislative or other measures as may be necessary to permit, in
accordance with its internal law, the denia of entry or revocation of visas of persons implicated in
the commission of offences established in accordance with this Convention.

6. Parties shal strengthen co-operation among border control agencies by, inter alia, establishing
and maintaining direct channels of communication.

Article 8 Security and control of documents

Each Party shall adopt such measures as may be necessary:

a) To ensure that travel or identity documents issued by it are of such quality that they cannot
easily be misused and cannot readily be falsified or unlawfully altered, replicated or issued; and

b) to ensure the integrity and security of travel or identity documents issued by or on behalf of the
Party and to prevent their unlawful creation and issuance.

Article 9 Legitimacy an validity of documents

At the request of another Party, a Party shall, in accordance with its internal law, verify within a
reasonable time the legitimacy and validity of travel or identity documents issued or purported to
have been issued in its name and suspected of being used for trafficking in human beings.

Chapter 111
MEASURES TO PROTECT AND PROMOTE THE RIGHTS OF VICTIMS,
GUARANTEEING GENDER EQUALITY

Article 10 Identification of the victims

1. Each Party shall provide its competent authorities with persons who are trained and qualified in
preventing and combating trafficking in human beings, in identifying and helping victims, including
children, and shall ensure that the different authorities collaborate with each other as well as with
relevant support organisations, so that victims can be identified in a procedure duly taking into
account the special situation of women and child victims and, in appropriate cases, issued with
residence permits under the conditions provided for in Article 14 of the present Convention.

2. Each Party shall adopt such legidative or other measures as may be necessary to identify victims
as appropriate in collaboration with other Parties and relevant support organisations. Each Party
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shall ensure that, if the competent authorities have reasonable grounds to believe that a person has
been victim of trafficking in human beings, that person shall not be removed from its territory until
the identification process as victim of an offence provided for in Article 18 of this Convention has
been completed by the competent authorities and shall likewise ensure that that person receives the
assistance provided for in Article 12, paragraphs 1 and 2.

3. When the age of the victim is uncertain and there are reasons to believe that the victim is a child,
he or she shall be presumed to be a child and shall be accorded special protection measures pending
verification of his/her age.

4. Assoon as an unaccompanied child isidentified as a victim, each Party shall:

a) provide for representation of the child by alegal guardian, organisation or authority which shall
act in the best interests of that child;

b) take the necessary stepsto establish his/her identity and nationality;
c) make every effort to locate his’her family when thisisin the best interests of the child.

Article 11 Protection of private life

1. Each Party shall protect the private life and identity of victims. Personal data regarding them
shall be stored and used in conformity with the conditions provided for by the Convention for the
Protection of Individuals with regard to Automatic Processing of Personal Data (ETS No. 108).

2. Each Party shall adopt measures to ensure, in particular, that the identity, or details allowing the
identification, of achild victim of trafficking are not made publicly known, through the media or by
any other means, except, in exceptional circumstances, in order to facilitate the tracing of family
members or otherwise secure the well-being and protection of the child.

3. Each Party shall consider adopting, in accordance with Article 10 of the Convention for the
Protection of Human Rights and Fundamentl Freedoms as interpreted by the European Court of
Human Rights, measures aimed at encouraging the media to protect the private life and identity of
victims through self-regulation or through regulatory or co-regulatory measures.

Article 12 Assistance to victims
1. Each Party shall adopt such legidative or other measures as may be necessary to assist victimsin
their physical, psychological and social recovery. Such assistance shall include at |east:

a) standard of living capable of ensuring their subsistence, through such measures as. appropriate
and secure accommodation, psychological and material assistance;

b) accessto emergency medical treatment;
¢) tranglation and interpretation services, when appropriate;

d) counselling and information, in particular as regards their legal rights and the services available
to them, in alanguage that they can understand,

€) assistance to enable their rights and interests to be presented and considered at appropriate stages
of criminal proceedings against offenders;
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f) accessto education for children.
2. Each Party shall take due account of the victim's safety and protection needs.

3. In addition, each Party shall provide necessary medical or other assistance to victims lawfully
resident within its territory who do not have adequate resources and need such help.

4. Each Party shall adopt the rules under which victims lawfully resident within its territory shall be
authorised to have access to the labour market, to vocational training and education.

5. Each Party shall take measures, where appropriate and under the conditions provided for by its
internal law, to co-operate with non-governmental organisations, other relevant organisations or
other elements of civil society engaged in assistance to victims.

6. Each Party shall adopt such legislative or other measures as may be necessary to ensure that
assistance to avictim is not made conditional on his or her willingness to act as a witness.

7. For the implementation of the provisions set out in this article, each Party shall ensure that
services are provided on a consensua and informed basis, taking due account of the special needs
of personsin avulnerable position and the rights of children in terms of accommodation, education
and appropriate health care.

Article 13 Recovery and reflection period

1. Each Party shall provide in itsinternal law a recovery and reflection period of at least 30 days,
when there are reasonable grounds to believe that the person concerned is a victim. Such a period
shall be sufficient for the person concerned to recover and escape the influence of traffickers and/or
to take an informed decision on cooperating with the competent authorities. During this period it
shall not be possible to enforce any expulsion order against him or her. This provision is without
prejudice to the activities carried out by the competent authorities in al phases of the relevant
national proceedings, and in particular when investigating and prosecuting the offences concerned.
During this period, the Parties shall authorise the persons concerned to stay in their territory.

2. During this period, the persons referred to in paragraph 1 of this Article shall be entitled to the
measures contained in Article 12, paragraphs 1 and 2.

3. The Parties are not bound to observe this period if ground of public order prevent it or if it is
found that victim status in being claimed improperly.

Article 14 Residence permit
1. Each Party shall issue a renewable residence permit to victims, in one or other of the two
following situations or in both:
a) the competent authority considers that their stay is necessary owing to their personal situation;

b) the competent authority considers that their stay is necessary for the purpose of their cooperation
with the competent authoritiesin investigation or criminal proceedings.
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2. The residence permit for child victims, when legally necessary, shall be issued in accordance
with the best interests of the child and, where appropriate, renewed under the same conditions.

3. The non-renewal or withdrawal of aresidence permit is subject to the conditions provided for by
the internal law of the Party.

4. If avictim submits an application for another kind of residence permit, the Party concerned shall
take into account that he or she holds, or has held, aresidence permit in conformity with paragraph 1.

5. Having regard to the obligations of Parties to which Article 40 of this Convention refers, each
Party shall ensure that granting of a permit according to this provision shall be without prejudice to
the right to seek and enjoy asylum.

Article 15 Compensation and legal redress

1. Each Party shall ensure that victims have access, as from their first contact with the competent
authorities, to information on relevant judicial and administrative proceedings in a language which
they can understand.

2. Each Party shall provide, initsinternal law, for the right to legal assistance and to free legal aid
for victims under the conditions provided by itsinternal law.

3. Each Party shall provide, in its internal law, for the right of victims to compensation from the
perpetrators.

4. Each Party shall adopt such legidlative or other measures as may be necessary to guarantee
compensation for victims in accordance with the conditions under its internal law, for instance
through the establishment of a fund for victim compensation or measures or programmes aimed at
social assistance an socia integration of victims, which could be funded by the assets resulting from
the application of measures provided in Article 23.

Article 16 Repatriation and return of victims

1. The Party of which a victim is a nationa or in which that person had the right of permanent
residence at the time of entry into the territory of the receiving Party shall, with due regard for his or
her rights, safety and dignity, facilitate and accept, his or her return without undue or unreasonable
delay.

2. When a Party returns a victim to another State, such return shall be with due regard for the
rights, safety and dignity of that person and for the status of any legal proceedings related to the fact
that the person isavictim, and shall preferably be voluntary.

3. At the request of areceiving Party, arequested Party shall verify whether a person is its national
or had the right of permanent residence in its territory at the time of entry into the territory of the
receiving Party.

4. In order to facilitate the return of a victim who is without proper documentation, the Party of
which that person is a national or in which he or she had the right of permanent residence at the
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time of entry into the territory of the receiving Party shall agree to issue, at the request of the
receiving Party, such travel documents or other authorisation as may be necessary to enable the
person to travel to and re-enter its territory.

5. Each Party shall adopt such legislative or other measures as may be necessary to establish
repatriation programmes, involving relevante national or international ingtitutions and non
governmental organisations. These programmes aim at avoiding re-victimisation. Each Party should
make its best effort to favour the reintegration of victims into the society of the State of return,
including reintegration into the education system and the labour market, in particular through the
acquisition and improvement of their professional skills. With regard to children, these programmes
should include enjoyment of the right to education and measures to secure adequate care or receipt
by the family or appropriate care structures.

6. Each party shall adopt such legislative or other measures as may be necessary to make available
to victims, where appropriate in co-operation with any other Party concerned, contact information
of structures that can assist them in the country where they are returned or repatriated, such as law
enforcement offices, non governmental organisations, legal professions able to provide counselling
and socia welfare agencies.

7. Child victims shall not be returned to a State, if there is indication, following arisk and security
assessment, that such return would not be in the best interests of the child.

Article 17 Gender equality

Each Party shall, in applying measures referred to in this chapter, aim to promote gender equality
and use gender mainstreaming in the development, implementation and assessment of the measures.

Chapter 1V
SUBSTANTIVE CRIMINAL LAW

Article 18 Criminalisation of trafficking in human beings

Each Party shall adopt such legidative and other measures as may be necessary to establish as
criminal offences the conduct contained in article 4 of this Convention, when committed
intentionally.

Article 19 Criminalisation of the use of service of avictim

Each Party shall consider adopting such legislative and other measures as may be necessary to
establish as criminal offences under its internal law, the use of services which are the object of
exploitation as referred to in Article 4 paragraph a of this Convention, with the knowledge that the
person is avictim of trafficking in human being.

. cenfre
nazienale

10



Article 20 Criminalisation of acts relating to travel or identity documents

Each Party shall adopt such legidlative and other measures as may be necessary to establish as
criminal offences the following conducts, when committed intentionally and for the purpose of
enabling the trafficking in human beings:

a) forging atravel or identity document;
b) procuring or providing such a document;

¢) retaining, removing, concealing, damaging or destroying atravel or identity document of another
person.

Article 21 Attempt and aiding or abetting

1. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences when committed intentionally, aiding or abetting the commission of any of the
offences established in accordance with Articles 18 and 20 of the present Convention.

2. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences when committed intentionally, an attempt to commit the offences established in
accordance with Articles 18 and 20, paragraph a), of this Convention.

Article 22 Corporate liability

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that a
legal person can be held liable for a criminal offence established in accordance with this
Convention, committed for its benefit by any natural person, acting either individually or as part of
an organ of the legal person, who has aleading position within the legal person, based on:

a) apower of representation of the legal person;

b) an authority to take decisions on behalf of the legal person;

c) an authority to exercise control within the legal person.

2. Apart from the cases already provided for in paragraph 1, each Party shall take the measures
necessary to ensure that alegal person can be held liable where the lack of supervision or control by
anatural person referred to in paragraph 1 has made possible the commission of a criminal offence

established in accordance with this Convention for the benefit of that legal person by a natura
person acting under its authority.

3. Subject to the legal principles of the Party, the liability of alegal person may be criminal, civil or
administrative.

4. Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the offence.
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Article 23 Sanctions and measures

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that the
criminal offences established in accordance with Articles 18 to 21 are punishable by effective,
proportionate and dissuasive sanctions. These sanctions shall include, for crimina offences
established in accordance with Article 18 when committed by natural persons, penalties involving
deprivation of liberty which can give rise to extradition.

2. Each Party shall ensure that legal persons held liable in accordance with Article 22 shall be
subject to effective, proportionate and dissuasive crimina or non-criminal sanctions or measures,
including monetary sanctions.

3. Each party shall adopt such legidative and other measures as may be necessary to enable it to
confiscate or otherwise deprive the instrumentalities and proceeds of criminal offences established
in accordance with Articles 18 and 20, paragraph a), of this Convention, or property the value of
which corresponds to such proceeds.

4. Each Party shall adopt such legidative or other measures as may be necessary to enable the
temporary or permanent closure of any establishment which was used to carry out trafficking in
human beings, without prejudice to the rights of bona fidae third parties or to deny the perpetrator,
temporary or permanently, the exercise of the activity in the course of which this offence was
committed.

Article 24 Aggravating circumstances

Each Party shall ensure that the following circumstances are regardes as aggravating circumstances
in the determination of the penalty for offences established in accordance with Article 18 of this
Convention:

a) the offence deliberately or by gross negligence endangered the life of the victim;

b) the offence was committed against a child;

¢) the offence was committed by a public official in the performance of her/his duties;
d) the offence was committed within the framework of acriminal organisation.

Article 25 Previous convictionS

Each Party shall adopt such legidlative and other measures providing for the possibility to take into
account final sentences passed by another Party in relation to offences established in accordance
with this Convention when determining the penalty.

Article 26 Non-punishment provision

Each Party shall, in accordance with the basic principles of its legal system, provide for the
possibility of not imposing penalties on victims for their involvement in unlawful activities, to the
extent that they have been compelled to do so.
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Chapter V
INVESTIGATION, PROSECUTION AND PROCEDURAL LAW

Article 27 Ex parte and ex officio applications

1. Each Party shall ensure that investigations into or prosecution of offences established in
accordance with this Convention shall not be dependent upon the report or accusation made by a
victim, at least when the offence was committed in whole or in part on itsterritory.

2. Each Party shall ensure that victims of an offence in the territory of a Party other than the one
where they reside may make a complaint before the competent authorities of their State of
residence. The competent authority to which the complaint is made, insofar as it does not itself have
competence in this respect, shall transmit it without delay to the competent authority of the Party in
the territory in which the offence was committed. The complaint shall be dealy with in accordance
with the internal law of the Party in which the offence was committed.

3. Each Party shall ensure, by means of legidative or other measures, in accordance with the
conditions provided for by its interna law, to any group, foundation, association or non-
governmental organisations which ams at fighting trafficking in human beings or protection of
human rights, the possibility to assist and/or support the victim with his or her consent during
criminal proceedings concerning the offence established in accordance with Article 18 of this
Convention.

Article 28 Protection of victims, withesses and collaborators
with the judicial authorities

1. Each Party shall adopt such legislative or other measures as may be necessary to provide

effective and appropriate protection from potential retaliation or intimidation in particular during

and after investigation and prosecution of perpetrators, for:

a) victims;

b) as appropriate, those who report the criminal offences established in accordance with Article 18
of this Convention or otherwise co-operate with the investigating or prosecuting authorities;

C) witnesses who give testimony concerning criminal offences established in accordance with
Article 18 of this Convention;

d) when necessary, members of the family of persons referred to in subparagraphs a) and c).
2. Each Party shall adopt such legislative or other measures as may be necessary to ensure and to

offer various kinds of protection. This may include physical protection, relocation, identity change
and assistance in obtaining jobs.

3. A child victim shall be afforded special protection measures taking into account the best interests
of the child.

4. Each Party shall adopt such legislative or other measures as may be necessary to provide, when
necessary, appropriate protection from potential retaliation or intimidation in particular during and
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after investigation and prosecution of perpetrators, for members of groups, foundations, associations
or non-governmental organisations which carry out the activities set out in Article 27, paragraph 3.

5. Each Party shall consider entering into agreements or arrangements with other States for the
implementation of this article.

Article 29 Specialised authorities and co-ordinating bodies

1. Each Party shall adopt such measures as may be necessary to ensure that persons or entities are
specialised in the fight against trafficking and the protection of victims. Such persons or entities
shall have the necessary independence in accordance with the fundamental principles of the legal
system of the Party, in order for them to be able to carry out their functions effectively and free
from any undue pressure. Such persons or the staffs of such entities shall have adequate training and
financia resourcesfor their tasks.

2. Each Party shall adopt such measures as may be necessary to ensure co-ordination of the policies
and actions of their governments departments and other public agencies against trafficking in
human beings, where appropriate, through setting up co-ordinating bodies.

3. Each Party shall provide or strengthen training for relevant officias in the prevention of and
fight against trafficking in human beings, including Human Rights training. The training may be
agency-specific and shall, as appropriate, focus on: methods used in preventing such trafficking,
prosecuting the traffickers and protecting the rights of the victims, including protecting the victims
from the traffickers.

4. Each Party shall consider appointing national Rapporteurs or other mechanisms for monitoring
the anti-trafficking activities of State institutions and the implementation of National legislation
requirements.

Article 30 Court proceedings

In accordance with the Convention for the Protection of Human Rights and Fundamental Freedoms,
in particular Article 6, each Party shall adopt such legidlative or other measures as may be necessary
to ensure in the course of judicial proceedings:

a) the protection of victims' private life and, where appropriate, identity;
b) victims safety and protection from intimidation,

in accordance with the conditions under its internal law and, in the case of child victims, by taking
specia care of children's needs and ensuring their right to specia protection measures.

Article 31 Jurisdiction

1. Each Party shall adopt such legidative and other measures as may be necessary to establish
jurisdiction over any offence established in accordance with this Convention, when the offence is
committed:
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a) initsterritory; or
b) on board a ship flying the flag of that Party; or
¢) on board an aircraft registered under the laws of that Party; or

d) by one of its nationals or by a stateless person who has his or her habitua residence in its
territory, if the offence is punishable under criminal law where it was committed or if the offence
is committed outside the territorial jurisdiction of any State;

€) against one of its nationals.

2. Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right not to apply or to apply only in specific cases or
conditions the jurisdiction rules laid down in paragraphs 1 (d) and (e) of this article or any part
thereof.

3. Each Party shall adopt such measures as may be necessary to establish jurisdiction over the
offences referred to in this Convention, in cases where an aleged offender is present in its territory
and it does not extradite him/her to another Party, solely on the basis of hisher nationality, after a
request for extradition.

4. When more than one Party claims jurisdiction over an alleged offence established in accordance
with this Convention, the Parties involved shall, where appropriate, consult with a view to
determining the most appropriate jurisdiction for prosecution.

5. Without prejudice to the general norms of international law, this Convention does not exclude
any criminal jurisdiction exercised by a Party in accordance with internal law.

Chapter VI
INTERNATIONAL CO-OPERATION AND CO-OPERATION WITH CIVIL SOCIETY

Article 32 General principles and measures for international co-operation

The Parties shall co-operate with each other, in accordance with the provisions of this Convention,
and through application of relevant applicable international and regional instruments, arrangements
agreed on the basis of uniform or reciprocal legislation an internal laws, to the widest extent
possible, for the purpose of:

- preventing and combating trafficking in human beings;
- protecting and providing assistance to victims:

- investigations or proceedings concerning criminal offences established in accordance with this
Convention.
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Article 33 Measures relating to endangered or missing persons

1. When a Party, on the basis of the information at its disposal has reasonable grounds to believe
that the life, the freedom or the physical integrity of a person referred to in Article 28, paragraph 1,
Is in immediate danger on the territory of another Party, the Party that has the information shall, in
such a case of emergency, transmit it without delay to the latter so as to take the appropriate
protection measures.

2. The Parties to this Convention may consider reinforcing their co-operation in the search for
missing people, in particulare for missing children, if the information available leads them to
believe that she/he is avictim of trafficking in human beings. To this end, the Parties may conclude
bilateral or multilateral treaties with each other.

Article 34 Information

1. The requested Party shall promptly inform the requesting Party of the final result of the action
taken under this chapter. The requested Party shall also promptly inform the requesting Party of any
circumstances which render impossible the carrying out of the action sought or are likely to delay it
significantly.

2. A Party may, within the limits of itsinternal law, without prior request, forward to another Party
information obtained within the framework of its own investigations when it considers that the
disclosure of such information might assist the receiving Party in initiating or carrying out
investigations or proceedings concerning criminal offences established in accordance with this
Convention or might lead to arequest for co-operation by that Party under this chapter.

3. Prior to providing such information, the providing Party may request that it be kept confidential
or used subiect to conditions. If the receiving Party cannot comply with such request, it shall notify
the providing Party, which shal then determine whether the information should nevertheless be
provided. If the receiving Party accepts the information subject to the conditions, it shall be bound
by them.

4. All information requested concerning Articles 13, 14 and 16, necessary to provide the rights
conferred by these Articles, shall be transmitted at the request of the Party concerned without delay
with due respect to Article 11 of the present Convention.

Article 35 Co-operation with civil society

Each Party shal encourage state authorities and public officials, to co-operate with non-
governmental organisations, other relevant organisations and members of civil society, in
establishing strategic partnerships with the aim of achieving the purpose of this Convention.
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Chapter VI
MONITORING MECHANISM

Article 36 Group of experts on action against trafficking in human beings

1. The Group of experts on action against trafficking in human beings (hereinafter referred to as
«GRETA), shall monitor the implementation of this Convention by the Parties.

2. GRETA shall be composed of a minimum of 10 members and a maximum of 15 members,
taking into account a gender and geographical balance, as well as a multidisciplinary expertise.
They shalle be elected by the Committee of the Parties for a term of office of 4 years, renewable
once, chosen from amongst nationals of the States Parties to this Convention.

3. The election of the members of GRETA shall be based on the following principles:

a) they shall be chosen form among persons of high moral character, known for their recognised
competence in the fields of Human Rights, assistance and protection of victims and of action
against trafficking in human beings or having professional experience in the areas covered by
this Convention;

b) they shal sit in their individual capacity and shall be independent and impartial in the exercise
of their functions and shall be available to carry out their dutiesin an effective manner;

¢) no two members of GRETA may be nationals of the same State;
d) they should represent the main legal systems.

4. The €election procedure of the member of GRETA shall be determined by the Committee of
Ministers, after consulting with and obtaining the unanimous consent of the Parties to the
Convention, within a period of one year following the entry into force of this Convention. GRETA
shall adopt its own rules of procedure.

Article 37 Committee of the Parties

1. The committee of the Parties shall be composed of the representatives on the Committee of
Ministers of the Council of Europe of the member States Parties to the Convention and
representatives of the Parties to the Convention, which are not member of the Council of Europe.

2. The Committee of the Parties shall be convened by the Secretary Genera of the Council of
Europe. Its first meeting shall be held within a period of one year following the entry into force of
this Convention in order to elect the members of GRETA. It shall subsequently meet whe-never
one-third of the Parties, the President of GRETA or the Secretary General so requests.

3. The Committee of the Parties shall adopt its own rules of procedure.
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Article 38 Procedure

1. The evalutation procedure shall concern the Parties to the Convention and be divided in rounds,
the length of which is determined by GRETA. At the beginning of each round GRETA shall select
the specific provisions on which the evaluation procedure shall be based.

2. GRETA shal define the most appropriate means to carry out this evaluation. GRETA may in
particular adopt a questionnaire for each evaluation round, which may serve as a basis for the
evaluation of the implementation by the Parties of the present Convention. Such a questionnaire
shall be addressed to all Parties. Parties shall respond to this questionnaire, as well as to any other
request of information from GRETA.

3. GRETA may request information from civil society.

4. GRETA may subsidiarily organise, in co-operation with the national authorities and the «contact
person» appointed by the latter, and, if necessary, with the assistance of independent national
experts, country visits. During these visits, GRETA may be assisted by specialists in specific fields.

5. GRETA shall prepare a draft report containing its analysis concening the implementation of the
provisions on which the evaluation is based, as well as its suggestions and proposals concerning the
way in which the Party concerned may deal with the problems which have been identified. The
draft report shall be stransmitted for comments to the Party which undergoes the evaluation. Its
comments are taken into account by GRETA when establishing its report.

6. On this basis, GRETA shall adopt its report and conclusions concerning the measures taken by
the Party concerned to implement the provisions of the present Convention. This report and
conclusions shall be sent to the Party concerned and to the Committee for the Parties. The report
and conclusions of GRETA shall be made public as from their adoption, together with eventual
comments by the Party concerned.

7. Without prejudice to the procedure of paragraphs 1 to 6 of this article, the Committee of the
Parties may adopt, on the basis of the report and conclusions of GRETA, recommendations
addressed to this Party (a) concerning the measures to be taken to implement the conclusions of
GRETA, if necessary setting a date for submitting information on their implementation, and (b)
aiming at promoting co-operation with that Party for the proper implementation of the present
Convention.

Chapter VIII
RELATIONSHIPWITH OTHER INTERNATIONAL INSTRUMENTS

Article 39 Relationship with the Protocol to prevent, suppress and punish trafficking
in persons, especially women and children, supplementing the United
Nations Convention against transnational organised crime

This Convention shall not affect the rights and obligations derived from the provisions of the
Protocol to prevent, suppress and punish trafficking in persons, especially women and children,
supplementing the United Nations Convention against transnational organised crime, and is
intended to enhance the protection afforded by it and develop the standards contained therein.
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Article 40 Relationship with other international instruments

1. This Convention shall not affect the rights and obligations derived from other international
instruments to which Parties to the present Convention are parties or shall become Parties and
which contain provisions on matters governed by this Convention and which ensure greater
protection and assistance for victims of trafficking.

2. The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

3. Parties which are members of the European Union shall, in their mutual relations, apply
Community and European Union rules in so far as there are Community or European Union rules
governing the particular subject concerned and applicable to the specific case, without prejudice to
the object and purpose of the present Convention and without prejudice to its full applications with
other Parties.

4. Nothing in this Convention shall affect the rights, obligations an responsibilities of States and
individuals under international law, including international humanitarian law and international
human rights law and, in particular, where applicable, the 1951 Convention and the 1967 Protocol
relating to the Status of Refugees and the principle of non refoulement as contained therein.

Chapter 1X
AMENDMENTSTO THE CONVENTION

Article 41 Amendments

1. Any proposal for an amendment to this Convention presented by a Party shall be communicated
to the Secretary General of the Council of Europe and forwarded by him or her to the member
States of the Council of Europe, any signatory, any State Party, the European Community, to any
State invited to sign this Convention in accordance with the provisions of Article 42 and to any
State invited to accede to this Convention in accordance with the provisions of Article 43.

2. Any amendment proposed by a Party shall be communicated to GRETA, which shall submit to
the Committee of Ministersits opinion on that proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and the opinion submitted
by GRETA and, following consultation of the Parties to this Convention and after obtaining their
unanimous consent, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article shall enter into force on
the first day of the month following the expiration of a period of one month after the date on which
all Parties have informed the Secretary General that they have accepted it.
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Chapter X
FINAL CLAUSES

Article 42 Signature and entry into force

1. This Convention shall be open for signature by the member States of the Council of Europe, the
non member States which have participated in its elaboration and the European Community.

2. This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which 10 Signatories, including at least 8 member States of
the Council of Europe, have expressed their consent to be bound by the Convention in accordance
with the provisions of the preceding paragraph.

4. In respect of any State mentioned in paragraph 1 or the European Community, which
subsequently expresses its consent to be bound by it, the Convention shall enter into force on the
first day of the month following the expiration of a periodo of three months after the date of the
deposit of its instrument of ratification, acceptance or approval.

Article 43 Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may, after consultation of the Parties to this Convention and obtaining their unanimous
consent, invite any non-member State of the Council of Europe, which has not participated in the
elaboration of the Convention, to accede to this Convention by a decision taken by the majority
provided for in Article 20 d. of the Statute of the Council of Europe, and by unanimous vote of the
representatives of the Contracting States entitled to sit on the Committee of Ministers.

2. In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 44 Territorial application

1. Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or territories to
which this Convention shall apply.

2. Any Party may, at any later date, by a declaration addressed to the Secretary Genera of the
Council of Europe, extend the application of this Convenion to any other territory specified in the
declaration and for whose international relationsit is responsible or on whose behalf it is authorised
to give undertakings. In respect of such territory, the Convention shall enter into force on the first
day of the month following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.
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3. Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General of
the Council of Europe. The withdrawal shall become effective on the firs day of the month
following the expiration of a period of three months after the date of receipt of such notification by
the Secretary General.

Article 45 Reservations

No reservation may be made in respect of any provision of this Convention, with the exception of
the reservation of Article 31, paragraph 2.

Article 46 Denunciation

1. Any Party may, at any time, denounce this Convention by means of a notification addressed to
the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the expiration
of aperiod of three months after the date of receipt of the notification by the Secretary General.

Article 47 Notification

The Secretary Genera of the Council of Europe shall notify the member States of the Council of
Europe, any State signatory, any State Party, the European Community, to any State invited to sign
this Convention in accordance with the provisions of Article 42 and to any State invited to accede to
this Convention in accordance with the provisions of Article 43 of:

a) any signature;
b) the deposit of any instrument of ratification, acceptance, approval or accession;
c) any date of entry into force of this Convention in accordance with Article 42 and 43;

d) any amendment adopted in accordance with Article 41 and the date on which such an
amendment entersinto force;

€) any denunciation made in pursuance of the provisions of Article 46;
f) any other act, notification or communication relating to this Convention;
g) any reservation made under Article 45.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Warsaw, this 16th day of May 2005, in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified copies to each member State of
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the Council of Europe, to the non-member States which have participated in the elaboration of this
Convention, to the European Community and to any State invited to accede to this Convention.

Note

(1) Pubblicatain Gazzetta Ufficiale del 15 luglio 2010, n. 163.
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